
ITEM E 



 
UTILITY CONVEYANCE AGREEMENT BETWEEN  

WEST TRAVIS COUNTY PUBLIC UTILITY AGENCY  
AND 

HEADWATERS MUNICIPAL UTILITY DISTRICT OF HAYS COUNTY 
 

(Headwaters Wholesale Transmission Line and Meter Vault Improvements) 
 
 

 This Agreement is made and entered into as of the ____ day of ______________, 2018, by 

and between WEST TRAVIS COUNTY PUBLIC UTILITY AGENCY, a public utility agency 

operating pursuant to Chapter 572, Texas Local Government Code, whose address is 12117 Bee 

Cave Road, Building 3, Suite 120, Bee Cave, Texas 78738 (herein the “Agency”), and 

HEADWATERS MUNICIPAL UTILITY DISTRICT OF HAYS COUNTY, a Texas 

conservation and reclamation district (herein the “District”). 

 

RECITALS 

 1. The Agency furnishes water service to the land within its service area, and 

particularly, provides wholesale treated water service to the District pursuant to that certain 

Wholesale Water Services Agreement between the Lower Colorado River Authority (“LCRA”) 

and the City of Dripping Springs (“City”) effective September 15, 2008, as amended (the “Service 

Agreement”).   The Service Agreement was assigned by LCRA to the Agency effective March 19, 

2012, and was assigned by the City to the District effective March 9, 2016.  The District is 

presently developing land within the Agency’s service area, and, in connection therewith, District 

has acquired or caused to be constructed certain water facilities required for the Agency to provide 

wholesale water services to District in accordance with the Service Agreement.   

 

 2. District wishes to convey and Agency wishes to take title to such facilities so that 

the Agency can provide wholesale treated water service to  the District pursuant to the Service 

Agreement. 
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AGREEMENT 

 For and in consideration of the premises and of the mutual obligations, covenants, and 

benefits hereinafter set forth, Agency and District contract and agree as follows: 

 

 1. Definitions. 
  (a) Construction Contracts: Contracts pursuant to which the Facilities were 

installed by the contractor as follows: 

“Agreement Between Owner and Contractor for Construction Contract 
(Stipulated Price)” entered into between the WFC Headwaters Owner VII, 
L.P. and C.C. Carlton Industries, Ltd. dated July 13, 2015. 

 (b) Facilities:  A water transmission line, water master meter, vault and related 

equipment and appurtenances constructed to serve the District pursuant to 

the Service Agreement, and constructed pursuant to the Construction 

Contracts.  The Facilities are more particularly described and depicted on 

Exhibit “A”, attached hereto and incorporated herein for all purposes. 

 

 2. Sale and Purchase.  District hereby sells, conveys, transfers, and delivers to Agency 

all of the Facilities free and clear of all liens, claims, encumbrances, options, charges, assessments, 

reservations, or restrictions.  The Facilities being conveyed hereby are more completely described 

in the plans and specifications described in Section 5 herein, which are incorporated herein by 

reference. 

 3. Assignment.  District hereby assigns all of its rights under the Construction 

Contracts related to the Facilities, if any, to Agency and all of its rights, if any, under any 

performance and payment bonds related to the Facilities and guarantees and warranties executed 

by the contractor related to the Facilities and all other rights of District pursuant to the provisions 

of the Construction Contracts related to the Facilities, if any. 
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 4. Representations by District.  District represents to Agency that: 

  (a) Title.  All the properties of District covered by this Agreement are hereby 

conveyed to the Agency, free and clear of all liens, claims, encumbrances, options, charges, 

assessments, reservations, and restrictions. 

  (b) Rights-of-Way, Easements, etc.  District represents, warrants, and 

guarantees that the Facilities are located in public utility easements. in road rights-of-way as shown 

on recorded plats, or in those easements described below.  District represents that said plats provide 

easements and rights-of-way that are adequate and sufficient to permit Agency to operate the 

Facilities, and any easements and rights-of-way held by District in connection therewith are hereby 

transferred to Agency whether or not expressly described herein.  

 
(c) Additional Easement(s). All of the Facilities that are not located in 

public utility easements or road rights-of-way as shown on recorded plats are within easements 

granted to the Agency and described as follows:   

(1) “Permanent Easement” dated May 31, 2016 recorded as Document No. 2016-
16017610, Official Public Records of Hays County, Texas. 

 (d) Possession.  District is in possession of the Facilities and no objection to the 

location or use of the Facilities or adverse claims of title to the lands, easements, rights-of-way, 

licenses, permits, or leases on which the Facilities are situated is presently being asserted by any 

person or persons. 

  (e) Legal Proceedings.  There are no actions, suits, or proceedings pending or, 

to the knowledge of District, threatened or affecting the properties to be sold hereunder and there 

are no pending condemnation proceedings of which District is aware connected with the Facilities 

or other properties to be conveyed hereunder. 
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  (f) Known Defects.  District represents and warrants that the Facilities, 

including any easements or rights-of-way or other properties to be conveyed hereunder are free of 

known defects, either legal or technical, that would prohibit Agency’s use of the Facilities or other 

properties to be conveyed hereunder.  

  (g) Authorization.  This Agreement, the transactions contemplated herein, and 

the execution and delivery of this Agreement have been duly authorized by District.   

  (h) No Violation of Other Contracts.  This Agreement, and the warranties, 

representations, and covenants contained herein, and the consummation of the transactions 

contemplated herein will not violate or constitute a breach of any contract or other agreement to 

which District is a party. 

  (i) “Record” or “As-Built” Drawings and Engineer’s Certificate.  District or its 

predecessors in interest have provided Agency with 3 complete sets of “record or as-built” 

drawings, autocad plans, GPS files noting the location of meter boxes, meters, water services, 

valves, pump stations, lift stations and storage facilities, together with a certificate by a registered 

professional engineer that the Facilities were constructed as indicated on the drawings. 

5. Plans and Specifications. District warrants and represents that the Facilities are 

constructed in accordance with the plans and specifications previously approved by the Agency, 

including those certain plans and specifications prepared by Doucet & Associates for the 

Headwaters at Barton Creek Subdivision, Phase 1 Improvements dated June 15, 2015. 

6. Indemnification.  TO THE EXTENT ALLOWED BY TEXAS LAW, DISTRICT 

HEREBY INDEMNIFIES AND HOLDS HARMLESS AGENCY, ITS REPRESENTATIVES, 

EMPLOYEES, AND OFFICERS FROM AND AGAINST ANY AND ALL LIENS, CLAIMS, 

DEBTS, CHARGES, INDEMNITIES, LOSSES, PENALTIES, ATTORNEY FEES AND ANY 

OTHER KIND OF EXPENSES THAT MAY BE INCURRED BY OR ASSERTED AGAINST 

AGENCY BY REASON OF CONSTRUCTION OF THE FACILITIES. 
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 7. Expenses.  Except as specifically set forth herein, each party shall pay its own 

expenses incident to carrying this Agreement into effect and consummating all transactions 

contemplated hereby.    

 8. Further Assurances.  District agrees that from time to time and upon the request of 

Agency, District will execute and deliver such other instruments of conveyance and transfer and 

take such other action as may be reasonably required to more effectively convey, transfer to, and 

vest in Agency and to put Agency in possession of all of the Facilities conveyed, transferred, and 

delivered hereunder, and, in the case of contracts and rights, if any, which cannot be transferred 

effectively without the consent of other parties, to obtain such consents and take such other action 

as may be reasonably necessary to assure to Agency the rights and benefits thereof.  

 9.  Authority to Execute.  By their execution, each of the individuals executing this 

Agreement on behalf of a party represents and warrants to the other party that he or she has the 

authority to execute the document in the capacity shown on this document  

 10. Representations Survive Conveyance.  The agreements and representations made 

by the parties to this Agreement shall survive the conveyance of the Facilities.  

 11. Miscellaneous.  This Agreement shall be governed by, and construed in accordance 

with, the laws of the State of Texas and can be changed or terminated only by an agreement in 

writing signed by the parties hereto.  This Agreement embodies the entire understanding between 

the parties and there are no prior effective representations, warranties, or agreements between the 

parties. 

  WITNESS the execution of this Agreement in multiple counterparts, each of equal dignity, 

effective as of the Effective Date.  The Effective Date of this Agreement shall be the date on which 

it has been signed by both Parties. 

 

{Signature pages to follow} 
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WEST TRAVIS COUNTY PUBLIC UTILITY  
   AGENCY 

 
 
     By: __________________________________ 
            Scott Roberts, President 
            Board of Directors 
 
     Date: __________________________________ 
 
 
 
ATTEST: 
 
__________________________ 
Ray Whisenant, Secretary 
Board of Directors 
 
 
 

 
 
 

THE STATE OF TEXAS  § 
     § 
COUNTY OF TRAVIS  § 
 
 This instrument was acknowledged before me on the ____ day of ____________, 2018, by 
Scott Roberts, President of the Board of Directors of West Travis County Public Utility Agency, 
on behalf of said Agency. 
 
 
       ________________________________ 
       Notary Public Signature 
(Seal) 
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HEADWATERS MUNICIPAL UTILITY DISTRICT 
OF HAYS COUNTY 

 
 
     By: __________________________________ 
      

Name:        
      

Title: President 
 
 
 
ATTEST: 
 
__________________________ 
Secretary 
Board of Directors 
 
 
 

 
 
 

THE STATE OF TEXAS  § 
     § 
COUNTY OF TRAVIS  § 
 
 This instrument was acknowledged before me on the ____ day of ____________, 2018, by 
_____________________, ____________ of the Board of Directors of Headwaters Municipal 
Utility District of Hays County, a Texas conservation and reclamation district, on behalf of said 
district. 
 
 
       ________________________________ 
       Notary Public Signature 
(Seal) 
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EXHIBIT A – The Facilities 
 

The Facilities consist of the wholesale water transmission line, water master meter, vault and 
related equipment and appurtenances constructed pursuant to the “Agreement Between Owner and 
Contractor for Construction Contract (Stipulated Price)” dated July 13, 2015 (the “Construction 
Contract”) for construction of the Headwaters at Barton Creek Subdivision, Phase 1 
Improvements.  The Facilities do not include any internal infrastructure constructed under the 
Construction Contract located on the District’s side of the Master Meter Vault.  The Facilities are 
more particularly described in the attached drawings. 

  



 

 

AFFIDAVIT AS TO NO LIENS 

STATE OF TEXAS    § 
§ 

COUNTIES OF TRAVIS AND HAYS § 

BEFORE ME, the undersigned authority, on this day personally appeared 

________________________, who, being by me first duly sworn, upon oath says: 

"I am the President of the Board of Directors of the HEADWATERS MUNICIPAL UTILITY 

DISTRICT OF HAYS COUNTY, which is this day conveying to WEST TRAVIS COUNTY PUBLIC 

UTILITY AGENCY all of said district’s right, title, and interest in and to certain water facilities and 

improvements constructed to serve property located within the Agency’s service area. 

Said facilities and improvements are free and unencumbered, the contractors and 

subcontractors which installed same have been paid in full therefore, and there are no liens of any 

nature whatsoever against said facilities." 

HEADWATERS MUNICIPAL UTILITY 
DISTRICT OF HAYS COUNTY 
 
By:  ____________________________ 

   
  Name:  _________________________ 
 
  Date:  __________________________ 
 
STATE OF TEXAS    § 
 § 
COUNTY OF _____ § 
 
 This instrument was acknowledged before me on the _____ day of _____________, 2018, by 
_______________, President of the Board of Directors of the Headwaters Municipal Utility District 
of Hays County, on behalf of said District. 
 
 
  ___________________________________  
  Notary Public, State of Texas    
 
  Printed Name:  ______________________ 
  My Commission expires: 
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UTILITY CONVEYANCE AGREEMENT BETWEEN  
WEST TRAVIS COUNTY PUBLIC UTILITY AGENCY 

AND 
CND-SAWYER RANCH, LLC 

(BURBA RANCH) 

This Agreement is made and entered into as of the ____ day of September, 2018, by and 

between WEST TRAVIS COUNTY PUBLIC UTILITY AGENCY, a public utility agency 

operating pursuant to Chapter 572, Texas Local Government Code, whose address is 12117 Bee 

Cave Road, Building 3, Suite 120, Bee Cave, Texas 78738 (herein the “Agency”), and CND-

SAWYER RANCH, LLC a Texas limited liability company, whose address is 1111 North Post 

Oak Road, Houston, Texas  77055 (herein the “Seller”). 

RECITALS 

1. The Agency furnishes water service to the land within its service area, and

particularly, the Burba Ranch Subdivision.  Seller is presently developing land within the 

Agency’s service area, and, in connection therewith, Seller has acquired or caused to be 

constructed water facilities.   

2. Seller wishes to convey and Agency wishes to take title to such facilities so that

the Agency can provide water service to  the Burba Ranch Subdivision. 

AGREEMENT 

For and in consideration of the premises and of the mutual obligations, covenants, and 

benefits hereinafter set forth, Agency and Seller contract and agree as follows: 

1. Definitions.

(a) Construction Contracts: Contracts pursuant to which the Facilities were

installed by the contractor as follows:  Land Development Construction

Agreement for Burba Ranch dated November 29, 2017 by and between

CND-Sawyer Ranch, LLC and Capital Excavation.

(b) Facilities:  All internal water facilities constructed to serve the Burba

Ranch Subdivision, a Subdivision located in Hays County, Texas, and
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recorded in Document Number 18021288 of the Official Public Records 

of Hays County, Texas, and constructed pursuant to the Construction 

Contracts.  The Facilities are more particularly described and depicted on 

Exhibit “A”, attached hereto and incorporated herein for all purposes. 

 2. Sale and Purchase.  Seller hereby sells, conveys, transfers, and delivers to Agency 

all of the Facilities free and clear of all liens, claims, encumbrances, options, charges, 

assessments, reservations, or restrictions.  The Facilities being conveyed hereby are more 

completely described in the plans and specifications described in Section 5 herein, which are 

incorporated herein by reference. 

 3. Assignment.  Seller hereby assigns all of its rights under the Construction 

Contracts, if any, to Agency and all of its rights, if any, under any performance and payment 

bonds and guarantees and warranties executed by the contractor and all other rights of Seller 

pursuant to the provisions of the Construction Contracts, if any. 

 4. Representations by Seller.  Seller represents to Agency that: 

  (a) Title.  All the properties of Seller covered by this Agreement are hereby 

conveyed to the Agency, free and clear of all liens, claims, encumbrances, options, charges, 

assessments, reservations, and restrictions. 

  (b) Rights-of-Way, Easements, etc.  Seller represents, warrants, and 

guarantees that the Facilities are located in public utility easements or in road rights-of-way as 

shown on recorded plats.  Seller represents that said plats provide easements and rights-of-way 

that are adequate and sufficient to permit Agency to operate the Facilities, and any easements 

and rights-of-way held by Seller in connection therewith are hereby transferred to Agency 

whether or not expressly described herein.  

(c) Additional Easement(s).  All of the Facilities that are not located in public 

utility easements or road rights-of-way as shown on recorded plats are within easements 

granted to the Agency. 
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(d) Possession.  Seller is in possession of the Facilities and no objection to the 

location or use of the Facilities or adverse claims of title to the lands, easements, rights-

of-way, licenses, permits, or leases on which the Facilities are situated is presently being 

asserted by any person or persons. 

  (e) Legal Proceedings.  There are no actions, suits, or proceedings pending or, 

to the knowledge of Seller, threatened or affecting the properties to be sold hereunder and there 

are no pending condemnation proceedings of which Seller is aware connected with the Facilities 

or other properties to be conveyed hereunder. 

  (f) Known Defects.  Seller represents and warrants that the Facilities, 

including any easements or rights-of-way or other properties to be conveyed hereunder are free 

of known defects, either legal or technical, that would prohibit Agency’s use of the Facilities or 

other properties to be conveyed hereunder.  

  (g) Authorization.  This Agreement, the transactions contemplated herein, and 

the execution and delivery of this Agreement have been duly authorized by Seller.   

  (h) No Violation of Other Contracts.  This Agreement, and the warranties, 

representations, and covenants contained herein, and the consummation of the transactions 

contemplated herein will not violate or constitute a breach of any contract or other agreement to 

which Seller is a party. 

  (i) “Record” or “As-Built” Drawings and Engineer’s Certificate.  Seller or its 

predecessors in interest have provided Agency with 3 complete sets of “record or as-built” 

drawings, autocad plans, GPS files noting the location of meter boxes, meters, water services, 

valves, pump stations, lift stations and storage facilities, together with a certificate by a 

registered professional engineer that the Facilities were constructed as indicated on the drawings. 

5. Plans and Specifications.  Seller warrants and represents that the Facilities are 

constructed in accordance with the plans and specifications previously approved by the Agency. 
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6. Indemnification.  SELLER HEREBY INDEMNIFIES AND HOLDS 

HARMLESS AGENCY, ITS REPRESENTATIVES, EMPLOYEES, AND OFFICERS FROM 

AND AGAINST ANY AND ALL LIENS, CLAIMS, DEBTS, CHARGES, INDEMNITIES, 

LOSSES, PENALTIES, ATTORNEY FEES AND ANY OTHER KIND OF EXPENSES THAT 

MAY BE INCURRED BY OR ASSERTED AGAINST AGENCY BY REASON OF 

CONSTRUCTION OF THE FACILITIES. 

 7. Expenses.  Except as specifically set forth herein, each party shall pay its own 

expenses incident to carrying this Agreement into effect and consummating all transactions 

contemplated hereby.    

 8. Further Assurances.  Seller agrees that from time to time and upon the request of 

Agency, Seller will execute and deliver such other instruments of conveyance and transfer and 

take such other action as may be reasonably required to more effectively convey, transfer to, and 

vest in Agency and to put Agency in possession of all of the Facilities conveyed, transferred, and 

delivered hereunder, and, in the case of contracts and rights, if any, which cannot be transferred 

effectively without the consent of other parties, to obtain such consents and take such other 

action as may be reasonably necessary to assure to Agency the rights and benefits thereof.  

 

 9.  Authority to Execute.  By their execution, each of the individuals executing this 

Agreement on behalf of a party represents and warrants to the other party that he or she has the 

authority to execute the document in the capacity shown on this document  

 10. Representations Survive Conveyance.  The agreements and representations made 

by the parties to this Agreement shall survive the conveyance of the Facilities.  
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 11. Miscellaneous.  This Agreement shall be governed by, and construed in 

accordance with, the laws of the State of Texas and can be changed or terminated only by an 

agreement in writing signed by the parties hereto.  This Agreement embodies the entire 

understanding between the parties and there are no prior effective representations, warranties, or 

agreements between the parties. 

 WITNESS the execution of this Agreement in multiple counterparts, each of equal 

dignity, effective as of the Effective Date.  The Effective Date of this Agreement shall be the 

date on which it has been signed by both Parties. 

 

{Signature pages to follow} 
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WEST TRAVIS COUNTY PUBLIC UTILITY  
   AGENCY 

 
 
     By: __________________________________ 
            Scott Roberts, President 
            Board of Directors 
 
     Date: __________________________________ 
 
 
 
ATTEST: 
 
__________________________ 
Ray Whisenant, Secretary 
Board of Directors 
 
 
 

 
 
 

THE STATE OF TEXAS  § 
     § 
COUNTY OF TRAVIS  § 
 
 This instrument was acknowledged before me on the ____ day of September, 2018, by 
Scott Roberts, President of the Board of Directors of West Travis County Public Utility Agency, 
on behalf of said Agency. 
 
 
       ________________________________ 
       Notary Public Signature 
(Seal) 
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CND-SAWYER RANCH, LLC 
 
By:  DM WEEKLEY, INC., Manager 

   
   By: ______________________________ 
                                     Jim Rado,  
           Authorized Signatory 
 
   Date: ______________ 

     
 
 
 
STATE OF TEXAS    § 
 § 
COUNTY OF _____ § 
 
 This instrument was acknowledged before me on the _____ day of _____________, 
2018, by Jim Rado, Authorized Signatory of DM Weekley, Inc., a Delaware corporation, 
Manager of CND-Sawyer Ranch, LLC, a Texas limited liability company, on behalf of said 
limited liability company. 
 
 
  ___________________________________  
  Notary Public, State of Texas    
 
  Printed Name:  ______________________ 
  My Commission expires: 
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AFFIDAVIT AS TO NO LIENS 

STATE OF TEXAS    § 
§ 

COUNTY OF HAYS    § 

BEFORE ME, the undersigned authority, on this day personally appeared Jim Rado who, 

being by me first duly sworn, upon oath says: 

"I am Jim Rado, Authorized Signatory of DM Weekley, Inc., as manager on behalf of 

CND-Sawyer Ranch, LLC, a Texas limited liability company, which is this day conveying to 

West Travis County Public Utility Agency all of said company’s right, title, and interest in and to 

certain water facilities and improvements constructed to serve property located within the 

Agency’s service area. 

Said facilities and improvements are free and unencumbered, the contractors and 

subcontractors which installed same have been paid in full therefore, and there are no liens of 

any nature whatsoever against said facilities." 

CND-SAWYER RANCH, LLC 
 
By:  DM WEEKLEY, INC., Manager 

   
   By: ______________________________ 
                                     Jim Rado  
           Authorized Signatory 
 
   Date: ______________ 
 
STATE OF TEXAS    § 
 § 
COUNTY OF _____ § 
 
 This instrument was acknowledged before me on the _____ day of _____________, 
2018, by Jim Rado, Authorized Signatory of DM Weekley, Inc., a Delaware corporation, 
Manager of CND-Sawyer Ranch, LLC, a Texas limited liability company, on behalf of said 
limited liability company. 
 
  ___________________________________  
  Notary Public, State of Texas    
 
  Printed Name:  ______________________ 
  My Commission expires:  
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LANDESIGN 
SERVICES, INC. 

1220 McNeil Road, Suite 200 
Round Rock, Texas 78681 

TBPLS Firm No. 10001800 
512-238-7901 office 

EXHIBIT " A " 

METES AND BOUNDS DESCRIPTION 

BEING 0.117 OF ONE ACRE (5,116 SQUARE FEET) OF LAND, SURVEYED 
BY LANDESIGN SERVICES, INC., SITUATED IN THE JAMES B PIER 
SURVEY, ABSTRACT NO. 362 IN HAYS COUNTY, TEXAS AND BEING A 
PORTION OF LOT 21, BLOCK C, BURBA RANCH, A SUBDIVSION OF 
RECORD IN DOCUMENT NO. 18021288, OF THE OFFICIAL PUBLIC 
RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.), AND BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a 60d Nail found for the Northeast corner of said Lot 21, the Northeast corner of 
Lot 20, said Block C, the Southeast corner of Lot 32, Block A, HIGHPOINTE, PHASE V, 
SECTION THREE, a subdivision of record in Document No. 17013971 of the O.P.R.H.C.T. and 
for an external corner of Lot 34, said Block A, from which a 1/2-inch rebar with cap marked 
"LANDESIGN" found for the Southeast corner of said Lot 20, the Northeast corner of Lot 19, said 
Block C and in the West line of Lot 37, said Block A, bears South 01°21'49" East a distance of 
332.24 feet; 

THENCE South 47°42'11" West with the common line of said Lot 21 and said Lot 20, a distance 
of 349.43 feet to 1/2-inch rebar with cap marked "LANDESIGN" found, for the Southeast corner 
of said Lot 21, the Northwest corner of said Lot 20 and in the Easterly right-of-way line of July 
Johnson Drive (60' R.O.W.); 

THENCE with the South line of said Lot 21 and the Easterly right-of-way line of said July Johnson 
Drive, along a curve to the Left, having a radius of 60.01 feet, an arc length of 15.13 feet, a delta 
angle of 14°27'01", and a chord which bears North 48°40'44" West a distance of 15.09 feet to a 
Calculated Point; 

THENCE North 47°42'11" East over and across said Lot 21, a distance of 333.52 feet to a 
Calculated Point in the North line of said Lot 21 and in the South line of said Lot 32, from which 
a 1/2-inch rebar with cap marked "CBD" found in said North line of Lot 21, for the Southwest 
corner of said Lot 32 and the Southeast corner of a called 32.348 acre tract described as Tract 2 
recorded in Document No. 16037853 of the O.P.R.H.C.T., bears South 88°09'51" West a distance 
of 138.72 feet 

L:\David Weekley Homes\ 17038-Estates at Sawyer Ranch\Metes and Bounds\BR WL Esmt.docx Sheet 1 of 3 



THENCE North 88°09'51" East with the North line of said Lot 21 and the South line of said Lot 
32, a distance of 23.11 feet to the POINT OF BEGINNING containing 0.117 of one acre (5,116 
square feet) of land, more or less. 

This project is referenced for all bearing and coordinate basis to the Texas State Plane Coordinate 
System, North American Datum of 1983 (NAD83 - 2011 adjustment), South Central Zone (4204). 

Bearings, Distances and Areas shown hereon are Surface values represented in U.S. survey feet based 
on a Grid-to-Surface combined adjustment factor of 1.00008389. 

This property description was prepared by an on the ground survey made under my supervision during 
the month of February 2018. 

"7-4A-7   01/21i/Zb 18 
Travis abor 
Registere rofessional Land Surveyor 
State of Texas No. 6428 
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Attachments: CAD Drawing: L:\DAVID WEEKLEY\17038-ESTATES AT SAWYER RANCH\DWGS \BR WL ESMT.DWG 

L: \David Weekley Homes\17038-Estates at Sawyer Ranch\ Metes and Bounds\BR WL Esmt.docx Sheet 2 of 3 



Curve Table 
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UTILITY CONVEYANCE AGREEMENT BETWEEN  
WEST TRAVIS COUNTY PUBLIC UTILITY AGENCY 

AND 
SUNSET CANYON BAPTIST CHURCH 

This Agreement is made and entered into as of the ____ day of ______________, 2018, 

by and between WEST TRAVIS COUNTY PUBLIC UTILITY AGENCY, a public utility 

agency operating pursuant to Chapter 572, Texas Local Government Code, whose address is 

12117 Bee Cave Road, Building 3, Suite 120, Bee Cave, Texas 78738 (herein the “Agency”), 

and SUNSET CANYON BAPTIST CHURCH, whose address is 4000 Highway 290 East, 

Dripping Springs, Texas 78620 (herein the “Seller”). 

RECITALS 

1. The Agency furnishes water service to the land within its service area, and

particularly, Lot 234 of the Sunset Canyon subdivision. Seller is presently developing land 

within the Agency’s service area, and, in connection therewith, Seller has acquired or caused to 

be constructed water facilities.   

2. Seller wishes to convey and Agency wishes to take title to such facilities so that

the Agency can provide water service to  Lot 234 of the Sunset Canyon subdivision. 

AGREEMENT 

For and in consideration of the premises and of the mutual obligations, covenants, and 

benefits hereinafter set forth, Agency and Seller contract and agree as follows: 

1. Definitions.

(a) Construction Contracts: Contracts pursuant to which the Facilities were

installed by the contractor as follows:

Sunset Canyon Baptist Church, 8/30/2017

(b) Facilities:  All internal water facilities constructed to serve Lot 234 of the

Sunset Canyon subdivision, a subdivision located in Hays County, Texas,

and recorded in Volume 2, Page 285 of the Official Public Records of

Hays County, Texas, and constructed pursuant to the Construction
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Contracts.  The Facilities are more particularly described and depicted on 

Exhibit “A”, attached hereto and incorporated herein for all purposes. 

 2. Sale and Purchase.  Seller hereby sells, conveys, transfers, and delivers to Agency 

all of the Facilities free and clear of all liens, claims, encumbrances, options, charges, 

assessments, reservations, or restrictions.  The Facilities being conveyed hereby are more 

completely described in the plans and specifications described in Section 5 herein, which are 

incorporated herein by reference. 

 3. Assignment.  Seller hereby assigns all of its rights under the Construction 

Contracts, if any, to Agency and all of its rights, if any, under any performance and payment 

bonds and guarantees and warranties executed by the contractor and all other rights of Seller 

pursuant to the provisions of the Construction Contracts, if any. 

 4. Representations by Seller.  Seller represents to Agency that: 

  (a) Title.  All the properties of Seller covered by this Agreement are hereby 

conveyed to the Agency, free and clear of all liens, claims, encumbrances, options, charges, 

assessments, reservations, and restrictions. 

  (b) Rights-of-Way, Easements, etc.  Seller represents, warrants, and 

guarantees that the Facilities are located in public utility easements or in road rights-of-way as 

shown on recorded plats.  Seller represents that said plats provide easements and rights-of-way 

that are adequate and sufficient to permit Agency to operate the Facilities, and any easements 

and rights-of-way held by Seller in connection therewith are hereby transferred to Agency 

whether or not expressly described herein.  

(c) Additional Easement(s). All of the Facilities that are not located in 

public utility easements or road rights-of-way as shown on recorded plats are within 

easements granted to the Agency. 

(d) Possession.  Seller is in possession of the Facilities and no objection to the 

location or use of the Facilities or adverse claims of title to the lands, easements, rights-

of-way, licenses, permits, or leases on which the Facilities are situated is presently being 

asserted by any person or persons. 
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  (e) Legal Proceedings.  There are no actions, suits, or proceedings pending or, 

to the knowledge of Seller, threatened or affecting the properties to be sold hereunder and there 

are no pending condemnation proceedings of which Seller is aware connected with the Facilities 

or other properties to be conveyed hereunder. 

  (f) Known Defects.  Seller represents and warrants that the Facilities, 

including any easements or rights-of-way or other properties to be conveyed hereunder are free 

of known defects, either legal or technical, that would prohibit Agency’s use of the Facilities or 

other properties to be conveyed hereunder.  

  (g) Authorization.  This Agreement, the transactions contemplated herein, and 

the execution and delivery of this Agreement have been duly authorized by Seller.   

  (h) No Violation of Other Contracts.  This Agreement, and the warranties, 

representations, and covenants contained herein, and the consummation of the transactions 

contemplated herein will not violate or constitute a breach of any contract or other agreement to 

which Seller is a party. 

  (i) “Record” or “As-Built” Drawings and Engineer’s Certificate.  Seller or its 

predecessors in interest have provided Agency with 3 complete sets of “record or as-built” 

drawings, autocad plans, GPS files noting the location of meter boxes, meters, water services, 

valves, pump stations, lift stations and storage facilities, together with a certificate by a 

registered professional engineer that the Facilities were constructed as indicated on the drawings. 

5. Plans and Specifications. Seller warrants and represents that the Facilities are 

constructed in accordance with the plans and specifications previously approved by the Agency. 

6. Indemnification.  SELLER HEREBY INDEMNIFIES AND HOLDS 

HARMLESS AGENCY, ITS REPRESENTATIVES, EMPLOYEES, AND OFFICERS FROM 

AND AGAINST ANY AND ALL LIENS, CLAIMS, DEBTS, CHARGES, INDEMNITIES, 

LOSSES, PENALTIES, ATTORNEY FEES AND ANY OTHER KIND OF EXPENSES THAT 

MAY BE INCURRED BY OR ASSERTED AGAINST AGENCY BY REASON OF 

CONSTRUCTION OF THE FACILITIES. 



Utility Conveyance Agreement 
Sunset Canyon Baptist Church 

7725993 

 7. Expenses.  Except as specifically set forth herein, each party shall pay its own 

expenses incident to carrying this Agreement into effect and consummating all transactions 

contemplated hereby.    

 8. Further Assurances.  Seller agrees that from time to time and upon the request of 

Agency, Seller will execute and deliver such other instruments of conveyance and transfer and 

take such other action as may be reasonably required to more effectively convey, transfer to, and 

vest in Agency and to put Agency in possession of all of the Facilities conveyed, transferred, and 

delivered hereunder, and, in the case of contracts and rights, if any, which cannot be transferred 

effectively without the consent of other parties, to obtain such consents and take such other 

action as may be reasonably necessary to assure to Agency the rights and benefits thereof.  

 

 9.  Authority to Execute.  By their execution, each of the individuals executing this 

Agreement on behalf of a party represents and warrants to the other party that he or she has the 

authority to execute the document in the capacity shown on this document  

 10. Representations Survive Conveyance.  The agreements and representations made 

by the parties to this Agreement shall survive the conveyance of the Facilities.  

 11. Miscellaneous.  This Agreement shall be governed by, and construed in 

accordance with, the laws of the State of Texas and can be changed or terminated only by an 

agreement in writing signed by the parties hereto.  This Agreement embodies the entire 

understanding between the parties and there are no prior effective representations, warranties, or 

agreements between the parties. 

 

  WITNESS the execution of this Agreement in multiple counterparts, each of equal 

dignity, effective as of the Effective Date.  The Effective Date of this Agreement shall be the 

date on which it has been signed by both Parties. 

 

{Signature pages to follow} 



Utility Conveyance Agreement 
Sunset Canyon Baptist Church 

7725993 

WEST TRAVIS COUNTY PUBLIC UTILITY  
   AGENCY 

 
 
     By: __________________________________ 
            Scott Roberts, President 
            Board of Directors 
 
     Date: __________________________________ 
 
 
 
ATTEST: 
 
__________________________ 
Ray Whisenant, Secretary 
Board of Directors 
 
 
 

 
 
 

THE STATE OF TEXAS  § 
     § 
COUNTY OF TRAVIS  § 
 
 This instrument was acknowledged before me on the ____ day of September, 2018, by 
Scott Roberts, President of the Board of Directors of West Travis County Public Utility Agency, 
on behalf of said Agency. 
 
 
       ________________________________ 
       Notary Public Signature 
(Seal) 
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SUNSET CANYON BAPTIST CHURCH 
 
By:  ____________________________ 

          Dr. Lonny Poe, Senior Pastor  
 
   
  Date:  __________________________ 
 
 
 
 
STATE OF TEXAS    § 
 § 
COUNTY OF _____ § 
 
 This instrument was acknowledged before me on the _____ day of _____________, 
2018, by Dr. Lonny Poe, Senior Pastor of Sunset Canyon Baptist Church, on behalf of said 
Church. 
 
 
  ___________________________________  
  Notary Public, State of Texas    
 
  Printed Name:  ______________________ 
  My Commission expires: 
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AFFIDAVIT AS TO NO LIENS 
STATE OF TEXAS    § 

§ 
COUNTIES OF TRAVIS AND HAYS § 

BEFORE ME, the undersigned authority, on this day personally appeared 

________________________, who, being by me first duly sworn, upon oath says: 

"I am the Senior Pastor of SUNSET CANYON BAPTIST CHURCH, which is this day 

conveying to WEST TRAVIS COUNTY PUBLIC UTILITY AGENCY all of said church’s 

right, title, and interest in and to certain water facilities and improvements constructed to serve 

property located within the Agency’s service area. 

Said facilities and improvements are free and unencumbered, the contractors and 

subcontractors which installed same have been paid in full therefore, and there are no liens of 

any nature whatsoever against said facilities." 

SELLER 
 
By:  ____________________________ 

          Dr. Lonny Poe, Senior Pastor 
 
  Date:  __________________________ 
 
STATE OF TEXAS    § 
 § 
COUNTY OF _____ § 
 
 This instrument was acknowledged before me on the _____ day of _____________, 
2018, by Dr. Lonny Poe, Senior Pastor of Sunset Canyon Baptist Church, on behalf of said 
Church. 
  ___________________________________  
  Notary Public, State of Texas    
 
  Printed Name:  ______________________ 
  My Commission expires: 
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EXHIBIT A – The Facilities 
 





ITEM F 



PO Box 579 
Princeton, TX 75407 

_____________________________________________________________________________________  
David Bounds 
Office: 972-736-2880 
Cell: 972-632-8716 
david@dedicatedcontrols.com 

PROPOSAL 

West Travis Public Utility Agency 

Annual Service Agreement

Date: August 28, 2018 

To: West Travis PUA 

Attention: Trey Cantu 

Proposal Reference: West Travis PUA Annual Service Agreement 

DESCRIPTION OF MATERIALS AND SERVICES 

Material to be furnished by Dedicated Controls LLC. 

1. TBD throughout course of agreement

Services to be provided by Dedicated Controls LLC. 

1. To provide, on an as needed basis, services for various tasks related to controls,

automation, instrumentation, and/or integration as requested.

2. One year parts and labor warranty on services provided.

Proposal Clarifications: 

1. Pricing does not include sales tax or bonding cost.
2. Invoicing shall be structured on a time and materials basis utilizing rates as identified in

this agreement (Attachment A).  Invoices will be generated as needed.

Price Total (Not to exceed during this agreement): ....................................... $25,000.00 

mailto:david@dedicatedcontrols.com
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We appreciate the opportunity and look forward to providing services for the above scope of 
work. Thank you and please feel free to call if there are any questions. 
 
Regards, 

David Bounds 
David Bounds 
General Manager 
Dedicated Controls LLC 
Office: 972-736-2880 
Cell: 972-632-8716 
Email: David@dedicatedcontrols.com 
 
 

Authorized representative’s signature and date for approval of  

project: ____________________________________________. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:David@dedicatedcontrols.com
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Attachment A 
 

Service Policies 
Effective 8/17/2018 

 
Service calls thru out Texas will be limited to a maximum of 3 hours charge for drive time each 
way regardless of emergency or non-emergency status. 
 
In some instances customers may receive the standard rate instead of the emergency rate 
when responding to an emergency request.  This will be determined by the service tech and the 
circumstances of the associated service call. 
 
Offsite support is free of charge for the first 30 minutes.  Offsite support that exceeds 30 
minutes is invoiced accordingly at the rates indicated in this document. Offsite support is 
generally defined as activity requiring a remote connection. 
 
Invoices are based on time and material.   
 
 
Standard rate for one service tech………………………………………………………………………..$115.00 per hr 
Standard rate for two man crew……………………………………………………………………………$170.00 per hr 
Emergency rate for one service tech……………………………………………………………………..$195.00 per hr 
Emergency rate for two man crew………………………………………………………………………..$295.00 per hr 

 
 

Specialty Personnel Rates 
 
Senior Level Programmer………………………………………………………………………………………$165.00 per hr 
Standard Level Programmer………………………………………………………………………………….$145.00 per hr 
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BID TAB

WTCPUA METER REPLACEMENT PROJECT

31-Aug-18

2:00 P.M.

BIDDER GRAND TOTAL COST ALT-1

VANGUARD UTILITY SERVICE, INC. $185,385 N/A

1421 W. 9TH STREET

OWENSBORO, KY 42301

PROFESSIONAL METERS, INC. BID SHEET NOT INCLUDED WITH PROPOSAL N/A

3605 NORTH STATE ROUTE 47, SUITE E

MORRIS, IL 60450

RTS WATER SOLUTIONS $148,943.06 -$14,825.00

9420 NW 63RD STREET, SUITE 6

PARKVILLE, MO 64152

WTCPUA COST ESTIMATE:  $300,000



BID BOND 

INCLUDED 

(Y/N)

Y

Y

Y
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 FY 2017 
 FY 2018 

Annualized 

 FY 2019 
Proposed 

Budget 

Income

30 · Water Department-Rev

14101 · Retail Revenues-W 14,657,965$ 14,799,293$ 15,317,000$ 

14105 · Wholesale Revenues-W 3,850,673     4,188,044     4,335,000     

14110 · LUE Reservation Fees-W 1,222,904     1,113,238     1,152,000     

14115 · SER & Eng Review Fees-W 64,350          73,620          76,000          

14120 · Construction Inspections-W 150,112        320,477        332,000        

14130 · Other Revenues-W 738,945        828,251        857,000        

Total 30 · Water Department-Rev 20,684,949   21,322,923   22,069,000   

31 · Wastewater Department-Rev

14201 · Retail Revenues-WW 3,821,605     3,710,026     3,840,000     

14205 · Wholesale Revenue-WW 612,145        667,150        691,000        

14210 · LUE Reservation Fees-WW 316,412        318,597        330,000        

14215 · Pre Treatment Surcharges-WW 179,978        235,252        243,000        

14230 · Other Revenues-WW 31,371          155,078        161,000        

Total 31 · Wastewater Department-Rev 4,961,511     5,086,103     5,265,000     

32 · Interest & Other Income

14301 · Interest Income-GOF 7,765            42,021          60,000          

14320 · Miscellaneous Income-GOF 4,634            11,102          4,000            

Total 32 · Interest & Other Income 12,399          53,123          64,000          

Total Income 25,658,859   26,462,149   27,398,000   

Expense

41 · Water Department - Exp

16101 · Maintenance & Repairs-W 897,225        799,835        827,800        

16110 · Grounds Maintenance-W 26,047          35,510          34,000          

16120 · Raw Water-W 1,124,953     1,101,222     1,139,800     

16130 · Chemicals-W 288,346        234,395        242,600        

16140 · Sludge Disposal-W 251,834        275,984        285,600        

16160 · Utilities-W

16161 · Electric-W 1,052,606     1,169,967     1,210,900     

16162 · Telephone-W 27,758          17,700          18,300          

16163 · Internet-W -                   4,893            5,100            

16164 · Other-W -                   3,955            4,100            

Total 16160 · Utilities-W 1,080,364     1,196,515     1,238,400     

16170 · Permit Expense-W 16,908          17,153          17,800          

16172 · Laboratory Fees-W 72,182          29,121          30,100          

16175 · SER Review Fees (Net)-W 214,333        (74,137)         30,000          

16178 · Construction Inspection Fees-W 100,061        200,000        207,000        

16180 · Contracted Services-W 29,008          67,322          69,700          

16190 · Other Expenses-W 11,705          18,217          12,000          

Total 41 · Water Department - Exp 4,112,966     3,901,137     4,134,800     

West Travis County Public Utility Agency
FY 2019 Proposed Budget-General Fund

Page 1 of 4
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42 · Wastewater Department - Exp

16201 · Maintenance & Repairs-WW 427,050        263,781        273,000        

16210 · Grounds Maintenance-WW 43,046          40,770          40,000          

16230 · Chemicals-WW 23,730          44,723          46,300          

16236 · Pre-Treatment Program-WW 16,895          30,883          32,000          

16240 · Sludge Disposal-WW 881,176        733,981        759,700        

16260 · Utilities-WW

16261 · Electric-WW 192,437        226,928        234,900        

16262 · Telephone-WW 13,763          18,930          19,600          

16263 · Internet-WW -                   1,465            1,500            

16264 · Other-WW 6,477            4,196            4,300            

Total 16260 · Utilities-WW 212,677        251,519        260,300        

16270 · Permit Expense-WW -                   1,250            1,300            

16272 · Laboratory Fees-WW 36,746          71,474          74,000          

16275 · Lease-Effluent Pond-WW 93,000          93,000          96,300          

16280 · Contracted Services-WW -                   11,890          12,300          

16290 · Other Expense-WW 3,171            1,733            1,800            

Total 42 · Wastewater Department - Exp 1,737,491     1,545,004     1,597,000     

43 · Shared Department-Exp

17105 · Billing System & Support 136,985        120,599        224,200        

17110 · Insurance 144,466        154,729        159,400        

17125 · Occupancy 170,289        180,514        250,000        

17400 · Payroll Expense

17405 · Wages 2,759,625     1,966,946     2,215,300     

17407 · Overtime -                   70,000          73,500          

17410 · Payroll Taxes -                   156,048        183,100        

17415 · Insurance

17416 · Disability-LT/ST -                   22,216          22,900          

17417 · Group Life Ins -                   21,358          22,000          

17418 · Health Insurance -                   213,767        220,200        

Total 17415 · Insurance -                   257,341        265,100        

17420 · TCDRS Contribution -                   222,324        215,000        

17425 · Fringe Benefits -                   14,260          14,700          

17430 · Contract Labor -                   65,000          30,000          

Total 17400 · Payroll Expense 2,759,625     2,751,919     2,996,700     

17500 · Professional Services

17501 · General Counsel 187,336        161,601        185,800        

17502 · Litigation 215,538        77,546          250,000        

17503 · Engineering 327,322        236,386        243,500        

17505 · Rate Consultant 17,161          50,000          10,000          
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17506 · Public Relations 4,906            594               600               

17507 · IT Support Services 76,378          40,166          41,400          

17508 · Auditor 56,000          52,000          52,000          

17509 · Other 137,074        20,779          21,400          

Total 17500 · Professional Services 1,021,715     639,072        804,700        

17660 · Utilities

17661 · Electric -                   8,227            -                   

17662 · Telephone -                   28,998          29,900          

17663 · Internet -                   4,426            4,600            

Total 17660 · Utilities 68,844          41,651          34,500          

17700 · Vehicle Expense

17701 · Vehicle Fuel -                   68,597          70,700          

17702 · Vehicle Maintenance -                   46,914          40,000          

17703 · Vehicle GPS -                   3,958            4,000            

17704 · Vehicle Other Expense -                   14,317          5,000            

Total 17700 · Vehicle Expense 77,499          133,786        119,700        

17800 · Other Expenses

17805 · Bank Charges 4,162            317               300               

17810 · Board Meeting Expense 1,785            4,760            4,900            

17815 · Janitorial 3,190            2,100            2,200            

17816 · Licenses & Permits -                   566               600               

17820 · Meals & Entertainment -                   3,043            3,100            

17825 · Medical & Testing -                   272               300               

17830 · Membership & Dues 6,450            6,318            6,500            

17835 · Miscellaneous Expense 82,057          10,000          10,300          

17838 · Newspaper Notices -                   6,551            12,000          

17840 · Office Equipment 26,984          18,753          19,300          

17845 · Office Supplies 61,830          20,445          21,100          

17850 · Outside Printing 10,654          4,008            4,100            

17855 · Postage & Delivery 3,048            6,283            6,500            

17860 · Professional Licenses -                   2,000            2,100            

17865 · Recruiting -                   3,433            3,500            

17870 · Software Licenses 5,478            27,754          28,600          

17872 · Staff Appreciation -                   4,123            4,200            

17875 · Training and Continuing Ed -                   21,476          22,100          

17880 · Travel Expense 120               1,463            1,500            

17885 · Uniforms-Safety Gear 23,548          15,500          16,000          

Total 17800 · Other Expenses 229,306        159,165        169,200        

17950 · Bad Debt Expense (31,546)         100,000        136,700        

Total 43 · Shared Department-Exp 4,577,183     4,281,435     4,895,100     
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50 · Capital Outlay

51 · General Fund
17900 · Capital Outlay-GOF>$10K, UL 5+ 656,455        414,248        500,000        

Total 51 · General Fund 656,455        414,248        500,000        

Total 50 · Capital Outlay 656,455        414,248        500,000        

Total Expense 11,084,095   10,141,824   11,126,900   

Net Ordinary Income 14,574,764   16,320,325   16,271,100   

Other Income/Expense

Other Expense

61 · Other Financing Uses

18000 · Transfer to Debt Service Fd-GOF 10,067,672   10,120,000   9,669,000     

18010 · Transfer to Facilities Fund-GOF 2,516,918     2,530,000     2,417,250     

Total 61 · Other Financing Uses 12,584,590   12,650,000   12,086,250   

Total Other Expense 12,584,590   12,650,000   12,086,250   

Net Income 1,990,174$   3,670,325$   4,184,850$   
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